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LdMBS BYREASOJf OF FAILURE OF TITLE- 

HADE TO THE QOVEBNOB OF THE STATE, JULY 25, 1872. 
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1872. 



LETTER TO THE GOVERNOR. 



Gov. C. C. Carpenter: 

Sir : — Having completed our labors as Commissioners under 
Chapter VII., Private, Local, and Temporary Laws of the Four- 
teenth General Assembly, we herewith submit the information 
we have gathered in conformity to the provisions of said act. 

In order to a full understanding of this subject, so far as our 
duties are concerned, we copy so much of the law as governed our 
action, as follows : 

" Sec. 1. Be it enacted by the General Assembly of the State of 
Iowa, That the Governor of the State be, and he is hereby, em- 
powered and required to appoint a commission of three to make 
a report showing the name of the claimant, a description of the 
land claimed, the improvements thereon, their value, the value 
of each tract of land, the date of the homestead, pre-emption, or 
purchase, as the case maybe, the losses^ sustained by each claim- 
ant, and such other facts as they shall deem important, of all 
persons who have made improvements upon what are known as 
Des Moines River Lands, and have sustained or will sustain loss 
by reason of the decisions of the courts in favor of the title of the 
Des Moines Navigation and E. R. Company, or their grantees. 

" Sec. 2. Said commission shall give notice in two news- 
papers in the county where such lands are situate, of the time 
and place of their meeting in each county, at least two weeks before 
the time of such meeting, and shall report to the Governor before 
the first day of August .next, and as soon as possible after their 
appointment ; and, when such report is made, the same shall be 
printed, and a copy thereof shall be sent to the Senators and Repre- 
sentatives of Iowa in Congress, with a memorial asking for relief 
for such settlers who have lost their lands or claims as aforesaid ; 
and said commissioners shall have power severally to administer 
oaths to such claimants and their witnesses, and said commission 
shall have power to compel their attendance in cases where they 
shall deem necessary, and such claimants and their witnesses 
shall be produced and their evidence taken without any pay for 
mileage or witness fees ; and any person desiring to make appli- 
cation for relief under this act, shall furnish the proof of his claim 
before the first day of June next," 

In accordance with the above provisions, we gave the required 
notices, and held sessions in the several counties of Webster, 
Humboldt, Boone, Polk, Dallas, and Hamilton, 
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For the purpose of securing as full and fair a statement of facts 
as the circumstances would permit, and without causing unneces- 
sary trouble and expense to the settlers, we required each 
claimant to make a sworn statement of all particulars connected 
with his settlement upon the land, to be supported by the affi- 
davits of two witnesses of known integrity, in no way interested 
in the claim, or in any like question, and not related to the 
claimant. These witnesses also appraised the land and the im- 
provements. This evidence, which is quite voluminous, was 
reduced to writing by us in form to be preserved. From this 
evidence, together with our personal knowledge, we have com- 
piled our report. 

As a basis for ascertaining the losses the settlers " have 
" sustained or will sustain by reason of the decisions of the courts 
" in favor of the title of the Des Moines Navigation and ilailroad 
" Company, or their grantees," we value the land at its present 
fair market price without iniprovements ; those who have com- 
pleted their purchase, and made full payment, will lose that 
sum, while those who hold pre-emptions will lose that amount 
less $1.25 per acre. For instance, Stephen Maher, of Webster 
county, has a patent from the "United States for 160 acres, valued 
at $1648. His losses, /roOT a legalrstand point, will amount to that 
sum. 

After completing the testimony, we classified the claims, with 
a view to setting forth their strictly legal status, in the following 
order : 

CLASS I. 

Claims based upon a title from the United States by patent, or 
duplicate, together with school titles and railroad titles. 

CLASS II. 

All claims based upon declaratory statements filed in the 
proper office. .»•'. 

CLASS III. 

Claims based upon settlement alone made prior to January 1, 
1869. 
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CLASS IV. 

Claims based upon settlement alone, made after January 1, 
1869, and prior to June 1, 1870. 

CLASS V. 
All claims not included in any of the above classes. 

We can conceive of no great difference in the equitable merits 
of those included in the first four subdivisions. The fifth class 
includes many persons who hold under parties who would have 
been included in the 'second, third, or fourth classes, had they 
still retained possession. Many of those comprised in the fifth 
class have made settlements since the decision of the courts 
adverse to the government title. Since that date the United 
States have not claimed the right to dispose of these lands, and 
such settlements have been in no manner authorized or recog- 
nized by any officer of the government. 

Two modes have been suggested through which to seek relief 
for these settlers— as follows : 

1. That Congress shall be asked to purchase the outstanding 
title for the use of the settlers ; and 

2. To give directly to the settler any indemnity that may be 
awarded, upon his executing the proper releases to the govern- 
ment. 

The first course is founded upon strict justice, and finds many 
precedents in the past action of Congress. In the Yazoo case, 
arising in the State of Mississippi, in 1814, the United States pur- 
chased the title for the use of the settlers at a cost of $5,000,000. 
(3 U. S. Statutes at Large, p. 116.) The same action was had in a 
case arising in Ohio, in 1824, in which Congress, upon the report 
of a commission, appropriated nearly $100,000 for the same object 
as above stated. (4 U. S. Statutes at Large, pp. 70 and 405.) In 
1820, Congress passed a similar bill for the relief of Philip Bar- 
bour. (6 U. S. Statutes at Large, p. 236). Numerous other 
instances occur wherein the government has purchased the 
superior title for the purpose of quieting and confirming the 
title of the actual settler. In the cases cited, however, there were 
only single claimants back of the settler, while in the present 
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instance the difficulties are enhanced by the facts, that the lands 
have not only passed into the hands of third parties, but that con- 
flicting claims have been set up, and suits instituted by railroad 
companies, who claim the title under Congressional land-grants. 
In some cases the owners decline to set any price upon their 
lands. Some tracts in the vicinity of populous towns, or underlaid 
with coal, are held at very high prices ; while others belong to 
minors, incompetent to convey at the present time. We recite 
these facts in order that the obstacles in the way may be fully 
comprehended preparatory to any further action in the 
premises. 

By the other mode— that of giving a cash indemnity- 
while it would be less complicated, and therefore more easily 
secured,— but partial justice would be done the claimant, for the 
reason that a money consideration is an inadequate compensa^- 
tion for the numberless surroundings of one's own home. 

These people have acted in good faith in the effort to secure 
homes for themselves and their families. They have spent years 
of earnest toil, aside from the investment of all their means. In 
this co'iirse they have walked in the light of the counsel they 
have received from the authorities of the State and nation. 
With patents of the United States as their muniment of title, 
they have been turned out of their homes by the strong arni of 
the law. Some have been imprisoned because they have not 
obeyed the decrees of the courts to give possession. Several 
hundred suits are now pending in the State and Federal courts 
against the settlers, all of which, under the rule in the case of 
William B. Welles v. Hannah Riley, (U. 8. Sup. Court, December 
Term, 1869,) must be decided in favor of the plaintiffs, and these 
unfortunate people rendered homeless. 

It does not come within the scope of our duties, under the law 
of last winter, to recite the story, or attempt to unravel the his- 
torical, legal, and legislative complications which surround this 
subject. We may, however, be permitted to state that this 
question of disputed titles in the Des Moines valley has been for 
years the source not only of great injustice to a large number of 
meritorious settlers — the hardy pioneers, who led the way in 
opening the country to civilization — but a most serious drawback 
upon the growing interests of one of the richest and most fertile 
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sections of the West. Justice to individuals— and the State can- 
not quietly allow injustice to be done her humblest citizen, — as 
well as the pervading desire for the progress and welfare of all 
sections of our commonwealth, alike justify the wisdom of this 
effort by the State, as proposed in your Inaugural Address, and 
so promptly provided for by legislative enactment. 

The settlers are deserving of high commendation, because up 
to this time, in the face of efforts to wrest from them their homes 
— their all, — they have pursued peaceable courses, and refrained 
from those acts of violence which have been almost invariably 
witnessed in other cases where land titles have been long in dis- 
pute, and where the visits of the sheriff and the federal marshal 
are of freqent occurrence. Thej?^ are patiently biding their time, 
in the earnest belief that the accumulated wrongs of years will 
be fully atoned for by the government, which invited them to 
come and occupy and make for themselves homes upon these 
lands. The United States would not for an instant tolerate another 
country in act of injustice toward one of their citizens, and upon 
several occasions we have narrowly escaped foreign war, because 
a single man had suffered a wrong. Can the government, in its 
dealings with its own people, do less than it would require at the 
hands of another nation ? 

We have taken steps to bring this matter to the attention of 
Congress, in which effort we have been heartily seconded by the 
entire delegation from this State. 

In view of the precedents we have cited, as well as the intrin- 
sic justice of the cause of the settlers, there would seem to be 
little doubt that some just measure of relief will be secured, as 
soon as the subject becomes fully understood by Congress. 

With this brief explanation, we respectfully submit the facts 
which we have obtained in accordance with the law creating the 
commission. 

NORMAN H. HART, 
JOHN A. HULL, 
CHA'S ALDRICH, 
Commissioners Des Moines River Lands. 
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RECAPITULATION. 





»? 




a 


■a 


.2 






a 
■3 




M^ 




§ 




No. OF CLASS. 


EQ 


1 °i 


S 


3 


t 




3 


< 


§1 


§ 





m 










"a Pi 


C3 




6 




fe 1 


"A 


> 


> 


lA 


^ 


First Class 


266 


28,129.63 


$330,109 


$288,170 


$283,170 


153 




230 
233 


26,717.77 
28,506.39 


167,857 
126,248 


220.687 
176,670 


187,064 
147,386 


48 


Third Class 


27 




160 
148 

ioia 


i6,B84..92 
14,019.05 


78,480 
65,842 

$758,031 


116,462 
105,788 


95,909 
87,341 


4 


Pifth Class 


13 






Total 


109,057.76 


$902,777 


8800,870 


246 



ADDENDA. 



In the foregoing tables some discrepancies occur, owing either 
to inaccurate descriptions, or to conflict of claims. Most of these 
are, in the body of the table, referred to this addenda. A list of 
these discrepancies, whether so referred to or not, is given 
below : 

Pages 16 and 17.— I. J. Mitchell and Eli Phipps are both repre- 
sented as claiming the s hf of the sw qr, nw qr of sw qr, and the 
west 20 acres of the ne qr of sw qr, sec. 35, tp. 85, range 27. 
Explanations received subsequent to the preparation of the 
tables show that Mr. Mitchell sold the tract to Mr. Phipps, but, 
owing to the failure of the title, was under the necessity of 
refunding. Mr. P. now appears to claim the cost of litigation. 

Pages 15 and 41,— E. Mayfleld and J. W. Turngren claim the 
nw se qr of sec. 1, tp. 85, range 27. Unexplained. 

Pages 24 and 25.— Samuel Jesse and N. P. Nelson appear to 
have rival claims to the se nw qr, sec. 23, tp. 82, range 26. Unex- 
plained. 

Pages 43 and 45.— Conrad Schuhart and James M. Howe both 
appear to claim n hf sw qr of sec. 5, tp. 84, range 27. Unex- 
plained. 

Page 39.— A. and G. J. Johnson both appear to claim the ne ne 
qr of sec. 17, tp. 81, range 27. Unexplained. 

Pages 35 and 41.— Geo. Staynerson and H. A. Rear both appear 
to claim the s hf ne qr of sec. 1, tp. 81, range 27. Unexplained. 

Pages 25 and 41.— Knud Rear and Loren Michaelson both 
appear to claim the sw qr of sec. 1, tp. 81, range 27. Unex- 
plained. 

Errata.— On pages 38 and 40, the heading should read 
•' Fourth Class," instead of " Third Class." 



MEMORIAL. 



STATE OP IOWA, ) 

BXECTTTIVB DbPAKTMRNT, > 

Dbs Moines, November 29, 1873. ) 

To THE HONOEABLE SENATE AND HoUSE OF REPRESENTATIVES IN 
CONGKESS ASSEMBLED: 

I have the honor to present herewith the Memorial of Messrs. 
Norman H. Hart, John A. Hull, and Charles Aldrich, who were 
appointed Commissioners under an act of the General Assembly of 
the State of Iowa, of January 31 , 1872, to report the losses sustained 
by settlers and claimants upon what is known in this State as ''Z)es 
" Moines River Lands," and also "to memorialize Congress for relief for 
" such settlers who have lost their lands or claims as aforesaid." 

In presenting this Memorial to your honorable bodies I desire to 
call special attention to the history given therein of the several steps 
taken by the General Government and the State of Iowa that resulted 
in so confusing the legal status of the title to these lands as to invite 
the settlements and purchases out of which the hardships set forth in 
the Memorial have grown. The uncolored truthfulness of this history 
cannot fail to commend the prayer of the petitioners to the reader. 
The precedents cited are a part of the history of the country, and I 
cannot but express the hope that, in conjunction with the inherent 
merits of the present case, they may furnish a sufllcient reason and 
incentive for Congress to adopt such measures as will secure good 
titles to these settlers; men whose faith in the government has led 
them to wear out the best part of their lives and to spend all their 
accumulations in improvements upon these lands, and to whose pro- 
tection it would seem the government stands pledged by the most 
solemn covenants. 

If a case has ever arisen, since the organization of the government, 
wherein land titles have become so involved, by the action of the 
oflacers having the land department in charge, as to warrant Congress 
in securing the rights of innocent settlers and purchasers by appro- 
priations of money, then no argument in addition to a simple state- 
ment of the facts can strengthen, and no reference to pledges of 
7 49 
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administrative economy can either weaken or dissipate the consider- 
ation to which these suffering claimants are entitled. 

The annals of the land department of the nation fail to furnish a full 
parallel to the case presented by these gentlemen. No other instance 
can be found in the records of that department where the misinterpre- 
tation of a law, by ministerial ofllcers, respecting the boundaries of a 
land-grant, has ever before produced so much suffering to settlers upon 
the public domain; threatening the irreparable ruin of so many 
families, and the desolation of so many homes. 

0. C. CARPENTER, Governor. 

To the Honorable Senate and House of Representatives in Congress As- 
sembled : 

Your memorialists have been appointed Commissioners upon the 
part of the State of Iowa in persuance of chapter 8, of the acts of the 
14th General Assembly of that State, to investigate the claims of cer- 
tain citizens of that State, growing out of the failure of the titles to 
their land under the ruling of the Supreme Court of the United States, 
and to memorialize Congress for said State in their behalf. 

We are not unmindful of the inany worthy claims now urged upon 
Congress, growing out of the late disturbed condition of the 
country, and the numberless tiansactions between the government and 
its citizens, but the intrinsic merit of the cause we present, and the 
necessity for immediate action thereon, in connection with the fairness 
andjusticeof the United States towards its citizens, stimulates us in 
behalf of our people to ask you to extend to us the same sympathy and 
aid that Congress has in past time extended to other citizens similarly 
situated. 

Our case is simply this : 

The United States has sold, and granted pre-emption and homestead 
rights to actual settlers, on lands she claimed to own in Iowa, but 
which, by the decision of the Supreme Court of the United States in 
the case of William B. Welles, vs. Hannah Biley, determined at the 
December term, 1869, were not public lands ; and hence, the titles of 
such settlers have failed. 

This much said and we believe every patriot and friend of justice 
will extend us the helping hand ; but we submit a brief history of the 
matter as we find it of record in support of this conclusion, in the 
light of which we submit to the judgment of your honorable bodies. 

On the 8th day of August, 1846, [MhSt. at large, pp. 77-8,) Congress 
granted to Iowa one-half of the unsold public land lying in a strip ten 
miles wide adjacent to the Des Moines river, to be selected in odd- 
numbered sections to aid in the inaprovement of the Navigation of the 
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river to the Raccoon forks thereof. The river enters the State a short 
distance east of the northwest corner, and runs thence diagonally 
across it to the southeast corner. The capital of the State (Des Moines) 
is about mid-length of the river, and is situated at the confluence of the 
Raccoon and Des Moines Rivers. The lands in question lie in the 
strip north and west of the Capital. 

On the 9th of January, 3847, the legislature of Iowa accepted the 
grant, and appointed agents to select the lands embraced in the grant, 
under the direction of Mr. Piper, Commissioner of the General Land 
Office. No lands were selected north and west of the Raccoon fork at 
this time. This construction of the grant was acquiesced in for sev- 
eral years, and the country north of Raccoon fork was occupied by 
settlers. On the 19th day of June, 1848, the President proclaimed the 
lands for sale at the Iowa City Land Office, on the 16th day of 
October, 1848. The usual notice was given to pre-emptors, and a great 
many made the required proof and paid for their lands. These titles 
had not been questioned for several years past. Many settlers were 
not then able to pay for their lands. However, at the request of the 
members of Congress from Iowa, the odd-numbered sections were not 
offered at public sale, and on the 2d day of March, 1849, Mr. Walker, 
Secretary of the Treasury, ruled that the grant of August 8th, 1846, 
extended to the north line of the State, and on the 1st day of June of 
that year, Mr. Young, Commissioner of the General Land Office, di- 
rected the local Land-offices to reserve the odd-numbered sections, 
within the grant above the Raccoon fork, from sale. This construc- 
tion being questioned, a case was brought before Mr. Ewing, Secretary 
of the Interior, and on the 6th day of April, 1850, he reversed the rul- 
ing of Secretary Walker, holding that the grant did not extend above 
Raccoon fork. (See letter of the Secretary of the Interior to Com- 
missioner of the General Land Office, dated April 6th, 1850.) On the 
29th day of October, 1851, however. Secretary Stuart reversed this 
ruling, and approved selections made north of Raccoon fork. (See his 
letter of that date to Commissioner of the General Land Office.) These 
selections extend from Raccoon fork to near Fort Dodge, almost eigh- 
ty miles, and are the lands now in question. In the mean time many 
more persons had settled upon the land; and the State had selected a 
large portion of them as school lands under the 500,000 acre grant of 
March 3d, 1849, and many of these selections had been sold by the 
agents of the State to actual settlers. 

On the 23rd day of March, 1856, the Commissioner of the Genera^ 
Land Office decided that the grant of 1846 did not extend north of 
Raccoon fork. On appeal Mr. McClelland, Secretary of the Interior, 
sustained the Commissioner's ruling, but he referred the matter to the 
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Attorney General, Mr. Gushing, for his opinion. That ofBcer ren- 
dered an opinion on the 29eh day of May, 1856, in which he sustains 
the Secretary as a matter of law and fact, but suggests that in view of 
the former action of the department, approving the selections of land 
north of Raccoon fork, it would appear more consistent to follow that 
ruling. But Mr. McClelland declined to accept the suggestion, and on 
the 10th day of November, 1856, he refused to certify any more lands 
lying north of Eaccoon fork. (See his letter to Reverdy Johnson, At- 
torney for Iowa, of that date.) 

In January, 1849, the State created a Board of Public Works, 
money was expended in the River improvement, and lands were sold 
above as well as below Raccoon fork. In June, 1854, the State con- 
tracted with the Des Moines Navigation and Railroad Company to 
complete the improvement, estimated to cost $1,300,000, for all the 
land then or thereafter to be certified under the act of August, 1846; 
but, when the Secretary of the Interior refused to certify any more 
lands, it declined to proceed farther with the improvement. Then a 
dispute arose between the State and the Company, which was finally 
settled in pursuance of a joint resolution of the legislature, approved 
March 22d, 1858, by the State conveying to the Company all the certi- 
fied lands, including the list approved by Mr. Ewing, lying north of 
the Raccoon fork. Thereafter the work was abandoned. 

Hence, it would seem that, from March 25th, 1856, the land depart- 
ment of the United States had continually denied the right of the State 
to any lands north of Raccoon fork, and claimed them as public lands. 
Mr. McClelland's ruling in effect annulled the certificate of his prede- 
cessor, which had been issued after a solemn adjudication of the same 
department against it. All this time the pioneers were occupying the 
land. 

In May, 1856, Congress granted lands to Iowa, to aid in building 
four railroads across the State from east to west, on parallel lines. (St. 
at large, pp. 9-10.) Three of these roads cross the strip of land in ques- 
tion. This act reserves " such lands as had been reserved by compe- 
" tent authority to aid in any work of internal improvement within 
" the State," except a right of way over them. The Dubuque and 
Sioux City Railroad claimed the lands within its limits, and Litch- 
field, a grantee of the Des Moines Navigation and Railroad Company, 
sued the Railroad to quiet his title. The case came before the Supreme 
Court in 1859, and the court found for the defendant, holding that the 
plaintiff had no title because the grant of August 8th, 1846, under 
which he claimed title, did not extend above Raccoon fork, and the 
approval of selections north of that point were unauthorized and void. 
As we understand the case there was no adjudication of defendant's 
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title ; yet, in the belief that it was upheld by the court, the lands in 
question were all selected and certified as railroad lands. The case 
referred to is reported in 23rd Howard, p. 66. 

In March, 1861, Congress passed a joint resolution releasing to the 
State of Iowa all the title the United States still held in any of the 
lands which had been improperly certified and were held by bona fide 
purchasers from the State. [\2, Stat, at large, p. 26\.) And on the 12th 
day,of July, 1862, Congress passed a bill extending the grant of Aug- 
ust 8th, 1846, to the north line of the State, and provided therein for 
the selection of other lands in lieu of those lands to which tlie title 
had failed, and consenting to the application of a portion of the grant to 
aid in constructing a railroad along the river. (12 Stat, at large, p. 
543.) Indemnity has been selected as provided in the bill, which has 
been confirmed to the Des Moines Valley Railroad Company, by the 
act of Congress, approved March 3rd, 1871. 

Perhaps an instance cannot be found where the title to so large a 
body of land was so much confused. The local taxes were not paid by 
any one ; in some cases the lands were never assessed for taxation, and 
settlers, finding no one exercising public acts of ownership, knowing 
the claim of the government to the land and relying thereon, occupied 
and claimed it as pre-emptors, and the land department of the United 
States was selling it and issuing patents for it. 

On the 9th day of May, 1868, the former action of the government 
was indorsed and confirmed by the ruling of Mr. Browning, Secretary 
of the Interior, in the case of Batten, a settler claiming the right to 
pre-empt his land of this class'. In an able argument of the 
whole subject, the Secretary concludes that the lands are a portion 
of the public domain and subject to the homestead and pre-emption 
laws. (See his letter to the Commissioner of the General Land Oflice, 
May 9th, 1868, and also his subsequent rulings, and letters upon this 
subject.) Under this ruling, many settlers proved up and paid for 
their land, and others, unable to pay for their lands, filed declaratory 
statements in pre-emption or homestead. Many settlements were also 
made during 1868, in view of Mr. Browning's ruling. It is immate- 
rial whether this ruling was palpably erroneous or whether it was 
unanswerable by any method of reasoning ; it was, to those settlers 
not versed in the law, an invitation to them to take the land of the 
United States, the true owner. However, at the December term, ) 869, 
in the case of Welles vs. Biley, the Supreme court held the reverse. 
Plaintiff was a grantee of the Des Moines Navigation and Railroad 
Company, and held the same title as Litchfield in the case in 23d How- 
ard, 66, with the additional legislation of March, 1861, and July, 1862, 
and the defendant held title from the United States by patent dated in 
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1864. The court held the patent void, and defendant has been put out 
of possession. It is believed that this case adjudicates the question 
against all the settlers, inasmuch as they have the same title as that held 
by Mrs. Eiley, and that a review or reversal of the case may not be hoped 
for. The railroads interested, still claim the land, and the matter is 
at present pending before the Supreme Court, in the case of Baker vs. 
Jesse Williams, on appeal from the Circuit Court of the district of 
Iowa. The decision in this case cannot effect the claim of the settlers. 
It can only change the adverse owners. 

Such is the outline of the history of this vexed and vexing matter. 
The settlers have acted in perfect good faith. They relied upon the 
judgment of the executive ofllcers and the patent facts, and it requires 
no argument to prove that their claim for relief is well founded. It 
appears, by the decision in the Welles-Riley case, that the withdrawal 
of the lands from sale in 1849, and the order of Mr. Young, reserving 
the lands from sale in 1849, segregated them from the body of public 
lands, and they were not, hence, subject to settlement by pre-emptor. 
It might well be contended that the act of Congress, approved March 
3rd, 1853, (10 St. at large, p. 244,) was enacted solely for the benefit of 
such settlers, and that the subsequent legislation of 1861-2, could 
not prejudice the claims of any settler then upon the land, particular- 
ly those who had, before July 12, 1862, paid the United States for their 
land. It might also be contended, that the same power that reserved 
the land from sale had held that the reservation was unlawful ; that 
the Supreme Court had also so decided in the case, 23d Howard, 66 ; 
and that the same department had revoked the order of reservation 
by its acts and declarations in the actual sale of these lands to settlers, 
and further, it might be urged that all the legislation and acts of the 
department were not sufficient to divest the United States of its title ; 
and all of such arguments would appear logical and conclusive. In 
this light the settlers have acted, and the claim they malie is not a 
myth put up for speculative or sympathetic purposes, but most of 
them have invested their last dollar in the purchase of their lands and 
rendering them fit homes for themselves and their families. 

There can be no good reason shown why the nation shall not be 
amenable to the laws prescribed for the citizen when engaged in sim- 
ilar transactions. In the sale of the public lauds, and all other mat- 
ters of contract, the United States can have no greater rights 
or powers than a citizen may have in like matters. The patents of 
the government, the certificates of sale of the officers of the Land- 
Offices, are all covenants for a full title. . In only one instance has the 
United States seen fit to apply the rule caveat emptor in the sale of the 
public lands, and that in the celebrated Yazoo case ; yet after receiv- 



MEMORIAL. 55 

ing pay for the land the title failed and the government bought the 
land for the use of the settler. The government has never dealt in 
spurious titles, but in eases where mistakes have been made in the 
sale of land, the purchasers have been relieved to their satisfaction. 
The nation, whose sympathy goes out to foreign countries to relieve 
one of its humble subjects whose rights are invaded, could ill afford 
to injure private citizens at home. 

We need not urge the attachment of these pioneers for their homes, 
nor picture half a regiment of men who had faced death at the front, 
for the honor and integrity of the nation, with the nation's patent in 
their pockets, quietly turning their backs upon their homes at the 
mandate of an ofllcer of the law. No such result should happen, yet it 
must and will unless the nation makes good its contracts, and quiets 
the titles it has made. 

As to the method of relief we urge that justice should be done by 
this people, and we can think of no other just mode of settlement than 
that of purchasing the adverse title and confirming the settler's title 
upon the terms imposed by law. This has been the former action of 
the government in similar cases. 

In 1814, Congress passed a bill to quiet title to certain lands in Mis- 
sissippi. These lands had been sold by the United States by release 
or quit-claim only. In case of Fletcher vs. Peoh, 7 Cranch, 166, the 
titles thus made were set aside, and an act was passed [^rd Stat, at 
large, p. 116,) appropriating $5,000,000, which was paid to the owners 
of the adverse title by the United States and her quit-claim titles were 
confirmed to the settlers. 

In 1820, Congress passed a similar bill for the relief of Philip Bar- 
bour, \S>th Stat, at large, 236.) 

In 1824, a case, in all respects like the one under consideration, came 
before Congress for settlement. The United States had sold to actual 
settlers, a large tract of land between the Little Miami and Sciota 
Rivers, in Ohio, which by the judgment in the Supreme Court, in 
case ot Doddridge's lessees, vs. Thompson and Wright, {,9th Wheaton, 469,) 
was not the property of the United States at the time of sale. Con- 
gress, realizing its duty to protect the settlers, passed an act, author- 
izing the President to find the value of the lands, and the terms upon 
which the owners would relinquish them to the United States. [Uh 
Stat, at large, p. 70.) The owners agreeing to release to the United 
States, an appropriation was made to purchase the land. (4 ,Stat. at 
large, p. 405.) About $80,000 was required in that case. 

The report of the committee of the House, to whom the bill was 
referred, so nearly accords with our views, and is so well adapted to 
our cause, that we adopt it in toto as a far better argument than we 
can make. 
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Claims to land between the lines of Ludlow and Hoberts, in Ohio, commu- 
nicated to the House of Bepresentatives, May 4, 1824. 

Mr. Vance made the following report : 

The committee, to which was referred a resolution inquiring into the 
expediency of granting relief to certain purchasers of the public lands 
lying between Ludlow's & Boberts's lines, in the State of Ohio, have 
had the same under consideration, and submit the following : 

Prom a decision of the Supreme Court in the case of Doddridge's 
lessee against Thompson & Wright, it appears both parties claim under 
title derived from the United States. The plaintiff, under a warrant 
granted to one of the soldiers of the Virginia line on continental estab- 
lishment, and the defendants under purchase directly from the 
Goverment, and under the laws regulating their general land system. 
In this case the court has decided in favor of the plaintiff, who derives 
his title under the Virginia warrant for military services for the re- 
covery of about,700 acres ; the defendants are liable to eviction, and en- 
tirely at the ;mercy of the successful party ; and there yet remains 
14,0f0 acres dependent on the same principle, and must be decided in 
the same way. This land is divided into small farms, generally in a 
highstateof cultivation 'and improvement ; owned by individuals in 
moderate circumstances, who are unacquainted with litigation, fearful 
of being dragged into a court of justice, at much expense, where no 
doubt can be entertained of their ultimate failure and defeat. 

Your committee regret;that the omission of the.partiesin notestablish- 
ing the western line of the Virginia reservation prior to the sale of 
the public lands, should have rendered it necessary to legislate specially 
on this subject; but of such necessity there is no doubt, as every prin- 
ciple of justice and good faith requires an exertion on the part of the 
Government to quiet, in their possessions, persons who have expended 
their all in purchasing and improving lands for which they hold the 
warranty of the United States. Your committee are aware that all 
attempts on the part of the United ^^tates to quiet, in their^possessions, 
the persons above alluded to, must fail, unless, in the spirit of mutual 
forbearance and good leeling, the persons claiming under Virginia 
military warrants, should have a disposition to compromise and settle 
this business on such terms as may be considered fair and equitable ; 
and this, it is to be hoped, will be the fact, and may be effected so as 
to give mutual satisfaction to both parties. 

Your committee can properly appreciate the local partialities of 
persons who have undergone every privation incident to the settle- 
ment of anew country, and the high estimate they must necessarily 
put on homes secured by an economy and industry unparalled in the 
history of any country, and for which no remuneration could be as ac- 
ceptable as that of being continued unmolested in the enjoyment of 
property long considered by them as their own, and for which they 
have paid the Government a valuable consideration. 

Your committee will not undertake to say what measure of damages 
would pe proper to allow the occupants, provided no adjustment can 
be made between the Government and the claimants under Virginia 
military warrants, as the^decisions throughout the United States are 
various; some States regulating by statutory provisions, and others 
adopting the common law principle of refunding the purchase money 
with interest ; but they have no doubt, from previous legislation^on 
this subject, that the most liberal allowances would be extended to- 
wards its citizens thus situated. 
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Your committee know of but one case where relief has been granted 
under similar circumstances, and that is an act in favor of the legal 
representatives of Philip Barbour, passed January, 1820. There the 
Government has acted with that liberality which has marked her policy 
throughout, " by awarding damages agreeably to valuation. Your 
committee think the case presented for their consideration equally 
strong, and in their opinion no good reason can be assigned why 
equal liberality should not be extended. 

Your committee know of no public lands sold under the conditions 
of refunding the purchase money with interest, in case of eviction, 
with the exception of those conflicting with the Yazoo claims ; and 
there the purchaser was made acquainted with the nature and extent 
of the government's guarantee at the time of the sale. 

Your committee are aware of the importance of the subject to 
them referred, and the different views that might be presented ; but, 
as their object is brevity, they will content themselves with the submis- 
sion of the before recited facts and deductions ; and, for a more com- 
prehensive view of the subject, they will call the attention of the 
House to the opinion of the Supreme Court, which they adopt as 
a part of their report. All of which is respectfully submitted, togeth- 
er with a bill for the relief of the said purchasers. 



So, when a large portion of the land in New Madrid county, Mis- 
souri, was destroyed or damaged by an earthquake, the United States 
at once relieved its purchasers, thus sustaining damage to their entire 
satisfaction. (3 Stat, at large, 211.) We have no means of ascertaining 
the extent of the indemnity granted in that case, but find, from the 
act, that the owner of any land injured was entitled to select one hun- 
dred and sixty acres of public land elsewhere without cost. 

We cite these instances (of which there are many similar ones) 
to show that in all cases heretofore the United States has made good 
the titles it has made, whether lost to the grantee by the mistake of 
man, or the act of Providence. 

The lands in question, by the decisions and rulings at this time, be- 
long principally to non-residents of our State, members and grantees 
of the Des Moines Navigation and Railroad Company, a part still re- 
maining with the company, and are all held for sale. If, hence, the 
title should vest in the Railroad Companies, it would no doubt be held 
for sale also. It is occupied by settlers claiming tracts of forty to one 
hundred and sixty acres. Each is improved and in the same condi- 
tion of cultivation as the adjacent lands. In many instances parties 
having patents have sold parts or all of their land, and the titles have 
been changed from hand to hand. The condition of these titles must 
be a great source of trouble, and result;in great injustice to a worthy class 
of citizens in one locality unless some relief is granted. About four 
hundred suits are now pending for the recovery of these lands, all of 
which must be decided against the settler, thereby mulching him in 
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costs, while the thought of past privations in a new country and the 
ccanfortable home earned thereby, can only irritate and excite to re- 
sistance of law, the purest and best of our citizens. 

We trust and pray you to grant this people that relief which wili 
comport with justice and the honor and integrity of the nation. 

NOBMAN H. HART, 
CHA'S ALDRICH, 
JOHN A. HULL, 

Commission&rs for Iowa in behalf of the Claimants.. 
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